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TORT TIPS
for Business and Family Attorneys

Underinsured Motorist Cases and 
Injured Policyholder Benefits
Over the years, we have handled many personal injury cases for people 
seriously hurt in vehicle collisions that were caused by uninsured or 
underinsured drivers. Many of our clients were left with significant medical bills 
and loss of income. Often our client had purchased extra insurance to cover 
such losses, but their insurance company denied the claims. We would have to 
file a lawsuit in order to get the insurance companies to take care of their own 
policyholders.

As of January 2, 2016, Senate Bill 411 closed some legal loopholes that 
insurance companies use to limit the extra coverage policyholders purchase 
to protect against underinsured motorists. Now policyholders will be able to 
receive up to the full amount of the underinsured motorist coverage they paid 
for if they are injured in a collision caused by an underinsured driver.

Here’s the catch: SB 411 covers only policies renewed or reissued on or 
after January 2, 2016. In order to get full coverage, policyholders need to 
get their auto policies renewed or reissued. n

Corson & Johnson is part of a national 
effort, The Law & You, which helps 
answer questions regarding our legal 
system and how it works for consumers. 
If you have any questions or would like 
more information, please CONTACT US.

Office Notes
Lara Johnson was recently elected President of the Board of Directors of 
Direction Services, a non-profit family support agency with programs in family 
services, counseling, and appropriate dispute resolution in special education.

Derek Larwick recently became a shareholder in Corson & Johnson.

Don Corson is an invited speaker for the Brain Injury Alliance of Oregon. He 
will be speaking at the BIAOR conference March 12, 2016 on Preparing and 
Trying a Brain Injury Case. n
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Jury Finds Health Care System Negligent– 
$12.2 Million Verdict
After a three-week trial, a Lane County jury assessed damages of $12.2 
million against a multi-state health care system that caused severe brain 
damage to our client, Lee, by administering 18 times the prescribed dose of 
a powerful heart medication.

As a result of the medication overdose, Lee’s heart stopped sending blood 
and oxygen to his brain, resulting in catastrophic brain damage. Lee, who 
was a local factory worker, avid outdoorsman, and father of five children, has 
lost much of his ability to function and will require extensive medical care for 
the rest of his life.

The Defendant company’s Director of Pharmacy admitted at trial that 
hospital medication errors are one of the leading causes of accidental death 
in the United States, and further, that they are often caused by a hospital 
systems failure. When asked if what happened to Lee was a hospital system 
failure, he replied, “It was.” n

Policyholder Financial Abuse by Insurance Company 
Settles in Federal Court
A retired Forest Service employee was riding his bicycle for exercise next 
to a rural road. An underinsured driver swerved onto the shoulder of the 
road and struck the bicyclist at more than 50 miles per hour. The bicyclist 
suffered serious leg fractures and shoulder injuries that required surgeries. 
After a settlement with the underinsured driver, the bicyclist’s own insurance 
company refused to pay the bicyclist the underinsured motorist insurance 
benefits he had paid for. We filed the case in federal court against the 
insurance company, with claims for breach of contract, negligence, and 
financial abuse of a vulnerable person over the age of 65. The case settled 
for the full amount to which the bicyclist was entitled. n

Pedestrian Prevails Against Insurance Company for 
Underinsured Motorist Benefits
A pedestrian who was crossing the street in a marked crosswalk with the 
right of way was struck by a negligent underinsured driver. She suffered 
a traumatic brain injury, a fractured foot, and a labral tear in her hip that 
caused a permanent limp. The driver was cited at the scene for failing to 
yield to a pedestrian in a crosswalk. We settled with the underinsured driver 
for the full policy limits, but it was insufficient to compensate the pedestrian 
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Attorneys representing individuals with catastrophic or serious personal injuries, and 
families with wrongful death claims, from defective products, truck and auto collisions, 
medical negligence, construction and industrial accidents, and nursing home abuse.
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for the harm she suffered. The pedestrian’s own insurance company  
initially refused to pay the underinsured motorist insurance benefits to  
her. We filed the case and eventually settled the case at a judicial  
settlement conference. n

Local Man Killed by an Uninsured Impaired Driver
A local man was driving between work sites when he was killed by a driver 
who crossed the center line and collided head-on with him. The other driver 
was found to be using methamphetamine, and was sentenced to prison. On 
the civil law side, the family thought they were left without any compensation 
because the driver was uninsured. We represented the family and obtained 
the full policy limits of the uninsured motorist insurance coverage. n
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